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DETAILED ACTION 

Drawings Objection 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, regarding the 
limitations of the claims enumerated below 

claim 1 - lines 6 - 7; 

claim 2 - line 2 ("the first second contact in said wiring layer") 
claim 4 - lines 1 - 2; 
claim 5 - lines 1 - 2; 
claim 8 - lines 1 - 4; 

must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Referring to fig. 1 and fig. 6 of Applicant drawings, fig. land fig. 6 disclose that 
the NPN device (the tallest device) is in direct contact with the CE and the CE is in 
contact with the wiring layer. Examiner interprets that the Applicant claimed invention to 
mean the CE is a part of the NPN transistor and therefore the NPN device as 
interpreted is in a direct contact with the wiring layer. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
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is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification Objection 

Claims 1-1 1 are objected to because of the following informalities: the Applicant 
specification does not disclose of (a) "first contact' and (b) second contact. Appropriate 
correction is required. 

The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: the Applicant specification does not disclose of (a) "first 
contact' and (b) "second contact". 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-1 1 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claim 1 - lines 6—7, the limitation of 

"wherein at least one of the tallest of said plurality of devices is in direct contact with said wiring 
layer" 

is unclear as to whether the Applicant considers the"contact emitter" to be a part 
of the NPN transistor. Examiner interprets that the Applicant claimed invention to mean 
the CE is a part of the NPN transistor and therefore the NPN device as interpreted is in 
a direct contact with the wiring layer. Otherwise, it is unclear as to how the NPN 
transistor can be in direct contact with the wiring layer since it is "contact emitter" which 
is in direct contact with the wiring layer as illustrated in fig. 1 and fig. 6 of the Applicant's 
drawing. 

Regarding claim 2, it is unclear as to what is a "first second contact". It is unclear 
as to how a contact can be both a first contact as well as a second. Furthermore, it is 
unclear as to how the "tallest device", which is the NPN transistor in fig. 1 and fig. 6 of 
the Applicant's drawing, can be in direct contact with the "first second contact" since fig. 
1 and fig. 6 of the Applicant's drawing illustrates that the NPN transistor is in direct 
contact with the "contact emitter". Examiner will consider Applicant's "first second 
contact" to the contact which the examiner labeled "A" in fig. 1 of Ohnishi et al. 
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Regarding claim 3, Claim 3 recites the limitation "said second contact" in line 2. 
There is insufficient antecedent basis for this limitation in the claim. 

Regarding claim 4, it is unclear as to how "said second contact extends through 
said wiring layer to said via layer" since the Applicant's drawing illustrates that it is the 
contact which extends through the via layer to the wiring layer - note the examiner will 
interpret the Applicant's claimed invention to me a contact which extends through the 
via layer to the wiring layer. 

Regarding claim 5, it is unclear as to how "said second contact is positioned 
within said wiring layer" since the Applicant's drawing illustrates that it is second contact 
that is positioned within said via layer - note the examiner will interpret the Applicant's 
claimed invention to mean that it is the second contact that is positioned within said via 
layer. 

Regarding claim 8, it is unclear as what the Applicant is referring to as "a first 
second contact" furthermore, Applicant drawing only shows the wiring within the wiring 
layer therefore examiner is unclear as to what the applicant is exactly trying to convey 
by "wherein said at least one of the tallest of said plurality of devices is in direct contact 
with a first second contact in said wiring layer" because only wire is shown to exist in 
Applicant's drawing - therefore, examiner will interpret that this limitation to mean 
"wherein said at least one of the tallest of said plurality of devices is in direct contact 
with a wire in said wiring layer". In addition, examiner is unclear as to what the Applicant 
is trying to convey by the limitation "said second contact within said wiring layer 
comprises a different material than said wiring within said wiring layer" because second 
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contact is within said via layer above the said wiring layer - therefore, examiner will 
interpret this limitation to mean "said second contact within said vai layer comprises a 
different material than said wiring within said wiring layer". 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 , 2, 6, 7, 9, 10, 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ohnishi et al. (6399993). 
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Regarding claims 1 and 12, fig. 1 of Ohnishi et al. discloses an integrated circuit 
structure comprising: 

a substrate 1 ; 

a plurality of different height devices (three total: (1) NPN Tr, (2) N-ch 

MOS, and (3) P-ch MOS) positioned on said substrate 1; 

a passivating layer 29 positioned above said substrate 1 and between said 

devices; 

a wiring layer (examiner labeled as "wiring layer") above said passivating 
layer 1 , wherein at least one of the tallest (NPN Tr) of said plurality of 
devices is in direct contact with said wiring layer and at least one of the 
shorter (N-ch MOS or P-ch MOS) of said plurality of devices is connected 
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to said wiring layer by a first contact 30 extending through said passivating 
layer 29. 

NOTE: Examiner considers the element which is labeled as "A" to be a 
part of the NPN Tr; with this interpretation, the NPN Tr is consider to be in 
direct contact with the wiring layer. Fig. 1 of Ohnishi et al. does not 
distinguish over the Applicant's claimed invention as illustrated in 
Applicant's drawing of the claimed invention. 

Note: the method of forming as recited in claim 12 does not recite any specific 
process step and the general process steps such as forming and removing as recited in 
the claim 12 would have been inherent in order to form the integrated structure of claim 
1 , and therefore claim 1 2 is consider to be inherently disclosed by fig. 1 of Ohnishi et al. 

Regarding claim 2, with reference to 1 12 2 nd rejection, fig 1 of Ohnishi et al. 
further discloses wherein said at least one of the tallest of said plurality of devices is in 
direct contact with a first second contact (examiner interpret this be the contact "A" 
which the examiner labeled in fig. 1 of Ohnishi et al. above) in said wiring layer. 

Regarding claim 6, fig 1 of Ohnishi et al. further discloses wherein said wiring 
layer further comprises wiring (31 , 32, 33, 34) within said wiring layer. 
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Regarding claim 7, fig 1 of Ohnishi et al. further discloses said first contact 30 is 
connected to said wiring 31 in said wiring layer. 

Regarding claim 9, fig 1 of Ohnishi et al. further discloses wherein said at least 
one of the tallest of said plurality of devices (NPN Tr) comprises a different type of 
device (NPN Tr) than said at least one of the shorter (MOSFETs) of said plurality of 
devices. 

Regarding 10, with reference to 1 12 2 nd rejection, fig 1 of Ohnishi et al. further 
disclose wherein the top of said at least one of the tallest (which the examiner interpret 
to be the top of element "A" as labeled in fig. 1) of said plurality of devices is 
substantially coplanar (the top of "A" is coplanar) with the top of said passivating layer 
29. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ohnishi 
et al. (6399993). 
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Regarding claim 1 1 , Ohnishi et al. discloses all the limitation 1 0. Ohnishi et al. do 
not disclose wherein the top of said passivating layer is at a height, which the examiner 
considers to be a result effective variable and the examiner calls this distance - "The 
Distance", within about 50 nanometers from the top of said at least one of the tallest of 
said plurality of devices. 

However, the optimization of "The Distance" would have been necessary to 
accommodate shrinking geometry in order to minimize cost. Therefore, the claims are 
obvious without showing that the claimed range(s) achieve unexpected results relative 
to the prior art range. In re Woodruff, 16 USPQ2d 1935, 1937 (Fed. Cir. 1990). See 
also In re Huang, 40 USPQ2d 1685, 1688 (Fed. Cir. 1996) (claimed ranges of a result 
effective variable, which do not overlap the prior art ranges, are unpatentable unless 
they produce a new and unexpected result which is different in kind and not merely in 
degree from the results of the prior art). See also In re Boesch, 205 USPQ 215 (CCPA) 
(discovery of optimum value of result effective variable in known process is ordinarily 
within skill of art) and In re Aller, 105 USPQ 233 (CCPA 1955) (selection of optimum 
ranges within prior art general conditions is obvious). 



Claims 3, 4, 5, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ohnishi et al. (6399993) in view of Mori (2004/0021222). 
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Regarding claim 3, Ohnishi et al. discloses all the limitations of claim 2. Ohnishi 
et al. does not disclose further comprising a via layer above said wiring layer, wherein 
said second contact is directly connected to said via layer. 



FIG, 15 



{VjgMORY C£U SECTION 




1201 = 1203} 1203! 
1202 1201 1202 



However, fig. 15 of Mori disclose a discloses an integrated circuit structure 
comprising: a substrate 1 ; a plurality of devices positioned on said substrate 1 ; a 
passivating layer 1 102 positioned above said substrate 1 and between said devices; a 
wiring layer (examiner labeled as "wiring layer") above said passivating layer 1. 

Fig. 1 of Mori further discloses comprising a via layer (examiner labeled as "via 
layer") above said wiring layer, wherein said second contact 1 104 is directly connected 
to said via layer. 

In view of such teaching, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to for an integrated circuit structure of 
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Ohnishi et al.that further comprises a via layer above said wiring layer, wherein said 
second contact is directly connected to said via layer such as taught by Mori in order to 
form interconnect structure necessary to interconnect the plurality of devices to other 
circuit elements. 

Regarding claim 4, with reference to 1 12 2 nd rejection, fig. 15 of Mori further 
disclose wherein said second contact extends through said via layer to said wiring layer. 

In view of such teaching it would have been obvious to one of ordinary skill in the 
art at the time the invention was made of an integrated circuit structure of Ohnishi et al. 
and Mori wherein said second contact extends through said via layer to said wiring layer 
such as taught by Mori in order to be able to make interconnection to the different wiring 
layers. 

Regarding claim 5, with reference to 1 12 2 nd rejection, fig. 15 of Mori further 
disclose wherein said second contact is positioned within said via layer. 

In view of such teaching it would have been obvious to one of ordinary skill in the 
art at the time the invention was made of an integrated circuit structure of Ohnishi et al. 
and Mori wherein said second contact is positioned within said via layer such as taught 
by Mori in order to form an interconnection path to make interconnection to the different 
wiring layers. 

Regarding claim 8, with reference to 1 12 2 nd rejection, fig. 15 of Mori further 
discloses where said at least one of the tallest of said plurality of devices is in direct 
contact with a wire in said wiring layer (made of aluminum- see par [0074]) and said 
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second contact (Tungsten - see par [0068]) within said via layer comprises a different 
material than said wiring within said wiring layer. 

In view of such teaching it would have been obvious to one of ordinary skill in the 
art at the time the invention was made of an integrated circuit structure of Ohnishi et al. 
and Mori where said at least one of the tallest of said plurality of devices is in direct 
contact with a wire in said wiring layer and said second contact within said via layer 
comprises a different material than said wiring within said wiring layer such as taught by 
Mori as it is convention to use Tungsten as a contact plug and aluminum as a wire in 
order to ensure profitable device functioning. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VONGSAVANH SENGDARA whose telephone number 
is (571)270-5770. The examiner can normally be reached on flex schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sue Purvis can be reached on (571)272-1236. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



A/. S./ 

Examiner, Art Unit 2826 



/Minh-Loan T. Tran/ 
Primary Examiner 
Art Unit 2826 



